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For resolution are the followingmotions:

1. Motion to Reconsider Order (dated December4, 2017)
dated December 21, 2017, filed by respondents Hernando B.
Perez, Rosario S. Perez and Ramon C. Arceo, Jr.;2 and

1J. Sarah Jane T. Fernandez is a signatory to the assailed Resolution.
2 pp. 511-528, Vol. IV, Record
3 pp. 575-578, Vol. IV, Record

2. Manifestation and Motion dated December 26, 2017,
filed by respondent Ernest De Leon ESCale:n
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On December 4, 2017, the Court promulgated the
assailed Resolution which, among other things, granted the
petitioner's motion to set case for pre-trial, the dispositive
portion ofwhich reads:4

1. GRANTS respondent Ernest De Leon
Escaler's Motion to Admit Supplement to the Ex-
Abundante Ad Cautelum Comment/Opposition dated 2
September 201 7, and, accordingly ADMITS the said
supplement;

2. DENIES the petitioner's Motion to Declare in
Default Ernest De Leon Escaler and GRANTS respondent
Ernest De Leon Escaler's Motion [For Leave of Court to
File Answer; and to Admit Attached Ex-Abundante Ad
Cautelam. Answer to Petition] dated August 28, 2017,
and, accordingly, ADMITS the attached Ex-Abundante
Ad Cautelam Answer to Petition; and

3. GRANTS the petitioner's Motion to Set Case
for Pre-trial. Thus, the pre-trial of this case is set on
January 25, 2018, at 1:30 in the afternoon.

Respondents Hernando B. Perez, Rosario S. Perez and
Ramon C. Arceo, Jr. seek a reconsideration of the aforesaid
Resolution based on the followinggrounds:

1. This case is barred by res judicata;
2. They are entitled to a reconsideration of the assailed

Resolution on the grounds of judicial courtesy and "judicial
imprudence;" and

3. Their invocation of their right to speedy disposition
of cases guaranteed by the Constitution cannot be considered
a mere technicality but should merit judicial sustenance in the
higherinterest of JUStin
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Respondents Perez, et al. contend that OMB-C-F-13-
0013, a forfeiture case against respondents spouses Perez, was
dismissed .by the Office of the Ombudsman. 5 The said
dismissal had become final. Allegedly, the said Ombudsman
case and this case emanate from the same set of facts as found
by the Supreme Court in People vs. Sandiganbayan, et aL;6
both cases were filed to comply with the directive of then
Ombudsman Gutierrez to refer the forfeiture case to another
panel for study. Thus, respondents Perez, et al. argue that this
case should be dismissed on account of res judicata. They also
invoke the principle of election of remedies which, in its more
restricted sense, is the adoption of one co-existing remedies
with the effect of precluding a resort to the others.7

Respondent-movants insist that "judicial courtesy must
attach against further proceedings" in this case as a
consequence of the Decision promulgated on May 16, 2014, by
the Sandiganbayan, Fifth Division, in SB-08-CRM:0267
entitled "People us. Hemando B. Perez.8 The said case involved
a charge for falsification of public document where the Fifth
Division of this Court granted therein accused Perez's demurrer
to evidence.9

Respondent-movants also take issue with the citation by
the Court of Sara Lee Philippines, In:c.vs. Macatlang stating
that the decisions of the Supreme Court should be stated
accurately. They point out that the said case is found in 746
SCRA687 (2015) and not in 724 SCRA552 (2015) as stated in
the assailed Resolution. They also argue that, in fact, in Sara
Lee Philippines, the Supreme Court applied judicial
courtesy.IO

Further, they invoke judicial prudence which the
Supreme Court had applied in several cases where no
restraining order was issued. II

Anent their third ground, respondent-movants insist that
the "facts of inordinate delay"which the Supreme Court f/-J

5 Annex 1, Motion; pp. 529-542, Vol. IV, Record
6712 SeRA 359 (2013)
7 at pp. 3-5; pp. 513-515, Vol. IV, Record
8 Annex 2, Motion; pp. 543-562, Vol. IV, Record
9 at pp. 6-14; pp. 516-524, Vol. IV, Recojd
10 at pp. 6-7; pp. 516-517, Vol. IV, Record
11 at pp. 11-14; pp. 521-524, Vol. IV, Record
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in People vs. Sandiganbayan, et al.12 cannot be set aside to
justify the scheduling of the pre-trial.13 They assert that the
Court's refusal to apply the findings in the said case runs
counter to the disposition made by the Supreme Court in
People vs. Santos.14

Respondent Escaler filed a manifestation and motion to
adopt the subject motion filedby respondents Perez, et al.15

The prosecution opposes the subject motions. It argues
that OMB-C-F-13-0013 refers to a completely different and
unrelated subject matter; it has no connection or relation,
directly or even remotely, to the criminal cases filed before the
Sandiganbayan against respondents, or with this forfeiture
case. It also argues that the principle of election of remedies
fmds no application to this case. Election of remedies is
generally limited "to a choice by a party between inconsistent
remedial rights, the assertion of one being necessarily
repugnant to, or a repudiation of, the other." Allegedly,in this
case, there is no inconsistency or contradiction among the
remedies availed ofby the Officeof the Ombudsman that would
repudiate its right to pursue this forfeiture case. The
prosecution also contends that this case is not barred by the
disposition in People us. Sandiganbayan, et. al., because the
same involved a criminal case. Insofar as the documents
declared by the Fifth Division of this Court to be hearsay, the
prosecution claims that respondent Perez, et. al. is "being
presumptuous in thinking that it will be impossible to present
the witnesses and document that will be coming from outside
the country."

Invoking Section 7, Rule 65 of the Rules of Court, the
prosecution maintains that the only instance that the
proceedings may be suspended or interrupted is when a
temporary restraining order (TRO)or a writ of preliminary
injunction is issued. However,no TROor injunction has been
issued in this case. While there are instances that judicial
courtesy has been observed, the prosecution contends that
respondents failed to establish the existence of "strong
probability" to justify the application ofjudicial co~

12 supra note 6
13 at p.15; p. 525, Vol. IV, Record
14104 Phil. 551; at p. 5; p. 515, Vol. IV, Record
15 pp. 575-578, Vol. IV, Record
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I. OMB-C-F-13-0013 does not
constitute res judicata as a
ground to dismiss this case.

Res judicata literally means "a matter adjudged; a thing
judicially acted upon or decided; a thing or matter settled by
judgment." It also refers to the "rule that a final judgment or
decree on the merits by a court of competent jurisdiction is
conclusive of the rights of the parties or their privies in all later .
suits on points and matters determined in the former suit.16

The doctrine of res judicata has two [2] aspects, namely:
(1) "bar by prior judgment," wherein the judgment in a prior
case bars the prosecution of a second action upon the same
claim, demand, or cause of action; and (2) "conclusiveness of
judgment," which precludes relitigation of a particular fact or
issue in another action between the same parties on a different
claim or cause of action. 17

To be sure, the matter involved in this case is entirely
different from the matter adjudged in OMB-C-F-13-0013. In
fact, this issue was raised by respondents Perez and was
passed upon by the Officeof the Ombudsman in its Resolution
dated October 27,2014 in OMB-C-F-13-0013:18

Respondents counter that this present complaint
is related to the cases previouslyfiledby this Officewith
the Sandiganbayan which were eventually dismissed.
They contend that there is inordinate delay in the filing
of the present case. In the Resolution issued by this
Office relative to the filing of the aforementioned
Sandiganbayan cases, the special panel recommended,
among others, the institution of a forfeiture proceeding
which was disapproved and referred to another panel
for further study. It took twelve years before any a~

16 Heirs of Gepuela ys. Menez-Andres, 780 SCRA348 (2016)
17 Heirs of Celeste Ys. Land Bank of the Philippines, 651 SCRA352 (2011)
18Annex i-Motion; pp. 529-542, Vol. IV. Record
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was taken by this Officeon said referral. Respondents
insist that they are in double jeopardy and further
submit that with the dismissal of the Sandiganbayan
cases, the rule on conclusiveness ofjudgment should be
applied in their favor.

Before going any further, it is well to state that
respondents have mistakenly associated the present
case with the Sandiganbayan cases. It should be noted
that the Sandiganybayan cases emanated from the
sworn statement of former Congressman Mark Jimenez
stating that respondent Hernando allegedly extorted
from him US$2,000,000.00 and that US$1,999,965.00
was already transferred to the latter's foreign bank
account. On the other hand, the present complaint was
primarily based on the Statements of Assets, Liabilities
and Net Worth (SALN)of respondents as of years ending
1995, 1996, 1997, 1998, 1999 and 2000. The
Sandiganbayan cases have no bearing in the issues of
the present complaint.

Likewise, People us. Sandiganbayan cannot operate to
bar the filingof this forfeiture case. In the said case, the Fifth
Division granted therein accused spouses Perez's demurrer to
evidence on the ground that the prosecution's evidence are
hearsay. The same case is criminal in nature. Also,
respondents Perez, et al. claim that the said Fifth Division's
decision has been appealed.

Furthermore, the petitioner is yet to present its evidence
in this case. Granting that the same evidence will be
presented, the prosecution correctly posits that "respondents
are being presumptuous in thinking that it will be impossible
to present the witnesses and documents coming from outside
the country."

Neither can the principle of election of remedies preclude
the filingof this forfeiture case.

When a party having knowledge of the facts tnakes an
election between inconsistent remedies, the election is final and
bars any action, suit, or proceeding inconsistent with the
elected remedy, in the absence of fraud by the other party. The

~
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first act of election acts as a bar. Equitable in nature, the
doctrine of election of remedies is designed to mitigate possible
unfairness to both parties. It rests on the moral premise that it
is fair to hold people responsible for their choices. The purpose
of the doctrine is not to prevent any recourse to any remedy,
but to prevent a double redress for a single wrong.19

To repeat, the subject matter in OMB-C-F-13-0013 is
different from this case; People us. Sandiganbayan is a criminal
case. On the other hand, this case is one for forfeiture under
Republic Act (R.A.) No. 1379. Section 6 of the said Act
explicitly allows the filing of a separate criminal case:

Section 6. Judgment. - If the respondent is
unable to show to the satisfaction of the court that he
has lawfully acquired the property in question, then the
court shall declare such property, forfeited in favor of
the State, and by virtue of such judgment the property
aforesaid shall become property of the State: Provided,
That no judgment shall be rendered within six months
before any general election or within three months
before any special election. The Court may, in addition,
refer this case to the corresponding Executive
Department for administrative or criminal action, or
both.

In Republic vs. Heirs of Spouses Molinyawe,20 the
Supreme Court made the followingdiscourse:

Indeed, there is no law, rule or jurisprudence that
mandates the automatic dismissal of a forfeiture case
after an acquittal in the criminal case for malversation.
Illustrative of this point is Ferdinand R. Marcos, Jr. v.
Republic of the Philippines, where it was ruled:

19 C.M. Consunji, Inc. ys. Court of Appeals, 357 SCRA249 (2001)
20790 SCRA 107 (2016)

As early as Almeda v. Judge Perez, we
have already delineated the difference between
criminal and civil forfeiture and classified the
proceedings under R.A. 1379 as belonging to the
latter, viz.: //

A
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"Forfeiture proceedings may be either civil
or criminal in nature, and may be in rem or in
personam. If they are under a statute such that
if an indictment is presented the forfeiture can
be included in the criminal case, they are
criminal in nature, although they may be civil in
form; and where it must be gathered from the
statute that the action is meant to be criminal in
its nature it cannot be considered as civil. If,
however, the proceeding does not involve the
conviction of the wrongdoer for the offense
charged the proceeding is of a civil nature; and
under statutes which specifically so provide,
where the act or omission for which the
forfeiture is imposed is not also a misdemeanor,
such forfeiture may be sued for and recovered in
a civil action."

In the first place a proceeding under the
Act (Rep.Act No. 1379) does not terminate in the
imposition of a penalty but merely in the
forfeiture of the properties illegally acquired in
favor of the state. (Sec. 6) In the second place
the procedure outlined in the· law leading to
forfeiture is that provided for in a civil action.
Thus there is a petition (Sec. 3), then an answer
(Sec. 4), and lastly, a hearing. The preliminary
investigation which is required prior to the filing
of the petition, in accordance with Sec. 2 of the
Act, is provided expressly to be one similar to a
preliminary investigation in a criminal case. If
the investigation is only similar to that in a
criminal case, but the other steps in the
proceedings are those for civil proceedings, it
stands to reason that the proceeding is not
criminal. .... (citations omitted)

Forfeiture cases impose neither a personal
criminal liability, nor the civil liability that arises
from the commission of a crime (ex delicto). The
liability is based solely on a statute that
safeguard~ the right of the State to recover
unlawfully acquired properties. Executive Order
No. 14 (E.O. No. 14), Defining the Jurisdiction
Over Cases Involving the Ill-gotten Wealth of
Former President Ferdinand Marcos, authorizes
the filing of forfeiture suits that will proceed
independently of any criminal proceedings.
Section 3 of E.O. 14 empowered the PCGGto file
independent civil actions separate from the
criminalaction/7

~~
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Clearly, the rule on election of remedies does not properly
apply to this case.

II. The principle of judicial
courtesy and judicial
prudence finds no
application in this case.

Under Section 7, Rule 65 of the Rules of Court, a mere
pendency of a special civil action for certiorari in relation to a
case pending before the court a quo does not ipso facto stay
the proceedings therein, unless the higher court issues a
temporary restraining order or a writ of preliminary injunction
against the conduct of such proceedings. Otherwise stated, a
petition for certiorari does not divest the lower courts of
jurisdiction validly acquired over the case pending before
them. Unlike an appeal, a petition for certiorari is an original
action. It is not a continuation of the proceedings in the lower
court. It is designed to correct only errors of jurisdiction,
including grave abuse of discretion amounting to lack or
excess of jurisdiction. Thus, under Section 7 of Rule 65, the
higher court should issue against the public respondent a
temporary restraining order or a writ of preliminary injunction
in order to interrupt the course of the principal case.21

In this case, the Supreme Court has not issued any
temporary restraining order and/ or a writ of preliminary
injunction in both petitions for certiorari flied by respondent
Escaler (G.R. No. 230186) and respondent H. Perez, R. Perez
and Arceo (G.R. No. 229394). In its Resolution dated July 24,
2017, the Supreme Court merely resolved to require the
respondents therein to file comment thereon.22

Neither can respondent-movants invoke the principle of
judicial courtesy in this case. The principle of judicial
courtesy remains to be the exception rather than the rule. It
applies only if there is a strong probability that the issues

/}
)'t

~

21 Reyes ys. Ombudsman, 787 SeRA 354 (2016)
22 pp. 177-178 and 84, Record, Vol. IV
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before the High Court will be rendered moot by the
continuation of the proceeding before this Court.

Again, respondent-movants failed to present such "strong
possibility" to justify the application of judicial courtesy or
judicial prudence.

Finally, Sara Lee Philippines was cited to explain the
concept of judicial courtesy and not because the facts therein
are similar to this case.

Admittedly, the citation of Sara Lee Philippines was
inadvertently indicated as 724 SCRA 552 (2015) when it
should have been 745 SCRA 687 (2015). The Sara Lee
Philippines found in Volume 724 is the main decision. On
the other hand, the resolution of the motion for
reconsideration of the same case is found in Volume 745
where this Court quoted portions of the resolution of the
motion for reconsideration. However,what is more important
is that the quoted portion was correctly recited which
evidences no intent to deceive the respondents.

Incidentally, respondent-movants themselves made an
incorrect citation of Sara Lee Philippines, namely: 746 SCRA
687 (2015). Actually, it should be 745 SCRA 687 (2015).
Likewise, they referred to the assailed Resolution as dated
December 4,2015 instead of December 4,2017.23 These errors
could only be due to their honest inadvertence:

(b)The ruling relied upon by this Honorable Court
in Sara Lee Philippines as quoted in pages 5 to 6 of the
order dated December 4, 2017 is the wrong decision.
The correct one is the one which appears in pages 687
to 706 of 746 SeRA. This correct decision is reported
in 746 SCRA 687-706 even contrary to what is
contained in pages 5-6 of the order of this Honorable
Court dated December 4, 2015. For, in Sara Lee
Philippines vs. Macatlang, et al. the Supreme Court
ruled that judicial courtesy was an impediment to the
case before the NLRC,thus: xxx xxx xxx.

/?
~

~
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III. The issue on the alleged
delay in this case has been
exhaustively passed upon by.
the Court in its Resolution
promulgated April 18, 2016.

In its Resolution promulgated on April 18, 2016, the
Court, among others, denied respondent Ernest De Leon
Escaler's motion to dismiss which was adopted by respondents
Perez, et al. One of the issues raised therein was the
respondents' alleged violation of their right to speedy
disposition of cases based on People vs. Sandiganbayan.24

This issue was exhaustively passed upon by the Court, to
wit:25

The Court finds the invocation by respondent
Escaler of the pronouncement of the Supreme Court in
People vs. Sandiganbayan highly misplaced.

First. This case involves a petition for forfeiture of
alleged ill-gotten wealth and/or unexplained wealth of
the herein respondents. Section 15, Article XI of the
1987 Constitution explicitly provides that the right of
the State to recover unlawfully acquired properties is
imprescriptible, to wit:

Section 15. The right of the State to
recover properties unlawfullyacquired by public
officials or employees, from them or from their
nominees or transferees, shall not be barred by
prescription, laches, or estoppel.

To sustain therefore the respondents' claim of a
violation of their right to a speedy disposition of their
case would negate and render nugatory the
constitutionally-ordained imprescriptibility of the State's
right to institute an action to recover ill-gotten W/7

24 supra note 6 .
25 pp. 162-212, Vol. II, Record; citations omitted
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Indeed, the State could initiate an action for the
recovery of ill-gotten wealth at any time and without
regard to the rule on prescription, laches or estoppel
because "XXX to bar the Government from recovering ill-
gotten wealth would result in the validation or
legitimization of the unlawful acquisition ... "

Second. In Marcos, Jr. vs. Republic, the
Supreme Court categorically declared that a forfeiture
proceeding under R.A. No. 1379 is civil in nature. In
fact, respondent Escaler himself admits that the present
petition for forfeiture is civil in nature. Accordingly, the
provisions of the Rules of Court on institution of actions
should apply to this case.

Section 5, Rule I of the Rules of Court provides
that, "[A]civil action is commenced by the filing of the
original complaint in court." Plainly, the commencement
of a civil action is reckoned from the time of filing of the
original complaint in court; hence, it is only at this time
may it be correctly argued that a civil case has been
instituted before a court.

The present petition for forfeiture was flied with
the Court on November 14, 2014. Thus, this civil
action was deemed instituted only on the said date
pursuant to the aforesaid rule.

Certainly, the preliminary inquiry conducted by
the Officeof the Ombudsman before November 14,2014
cannot be considered the initiation of the petition for
forfeiture against the respondents thereby negating a
proper invocation of their right to a speedy disposition
of cases with respect thereto. Perforce, the operative
effect of the delay in the termination of the preliminary
investigation of the related criminal cases cannot be
brought to bear on the preliminary inquiry conducted
by the Office of the Ombudsman leading to the
institution of the present petition. To do so would
amount to a fusion of the said criminal cases with this
civil case for forfeiture which are entirely separate and
distinct from each other and governed by different rules,
both substantive and procedural. The most notable
substantive difference is that crimes prescribe while, as
hereinbefore indicated, the right of the State to recover
properties unlawfully acquired by public officials or
employees from them or from their nominees or
transferees is constitutionally-declared impresc~
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In the words of the constitution itself, such right of the
State "shall not be barred by prescription, laches, or
estoppel."

Third. Assuming that respondents may validly
invoke their right to speedy disposition of cases during
the preliminary. inquiry before the Office of the
Ombudsman, the Court finds that there was no
violation of their right to speedy disposition of their
case.

In Corpuz vs. Sandiganbayan, the Supreme
Court instructs the courts to approach speedy trial
cases on an ad hoc basis. Guided by this teaching, the
Court shall now assess the established facts in this
case.

The record of this case discloses that on
November 14, 2005, the Field Investigation Office (FIO)
of the Office of the Ombudsman "filed" a Complaint
dated November 11, 2005, against the herein
respondents for violation of R.A. No. 1379 with the
Preliminary Investigation, Administrative Adjudication
and Monitoring Office (PAMO)of the Office of the
Ombudsman. It is worthy to note, however, that the
factual backdrop of this case had its genesis from the
Complaint-Affidavit dated December 23, 2002, which
was filed by then Congressman Mario "Mark (MJ)
Jimenez" B. Crespo, against the herein respondents
before the Officeof the Ombudsman.

Thereafter, or on December 13, 2005,
respondents Perez, et al. filed their Consolidated Joint
Counter-Affidavit dated December 12, 2005. Instead of
filing of his counter-affidavit, respondent Escaler filed a
Motion to Disqualify/Inhibit the Office of the Ombudsman
from Conducting the Preliminary Investigation and to
Turn Over the Conduct of the Proceedings to the
Department of Justice and Ad Cautelam Suspension of
the Period to File Counter-Affidavit and/or Deferment of
Proceedings.

Mter the necessary proceedings were conducted,
the Special Panel constituted by the Ombudsman to
investigate the complaints against the herein
respondents issued a Joint Resolution dated November
6, 2006, which recommended, among other matters,
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herein respondents after the conduct of the May 2007
general elections pursuant to Section 2 of R.A. No.
1379.

In her marginal note appearing on the said Joint
Resolution, however, then Ombudsman Gutierrez
directed that the aforesaid recommendation be referred
to another panel for further study.

On May 3, 2012, Ombudsman Morales issued
Office Order No. 177, series of 2012, constituting a
Special Panel of Reviewers which was tasked to review
the matter of initiation of forfeiture proceedings
pursuant to the said directive of then Ombudsman
Gutierrez.

Conformably with the said directive, on January
28, 2013, the Special Panel of Reviewers submitted
their Memorandum of even date to Ombudsman
Morales. The said special panel recommended the filing
of the petition for forfeiture after the May 13, 2013
elections. Said recommendation was approved by
Ombudsman Morales on January 30, 2013..

Thus, on November 14, 2014, the present
petition for forfeiture was filed with the Court, or after
nine (9) years from the "filing" of the complaint for
forfeiture by the FIO on November 14, 2005, before the
Officeof the Ombudsman. Between December 13, 2005
and November 14, 2014, the respondents did not file
any motion with the Officeof the Ombudsman to resolve
and/ or terminate the preliminary inquiry before it.

Thus, the decisive question is whether this length
of time it took the Office of the Ombudsman to
terminate the preliminary inquiry violated the herein
respondents' right to a speedy disposition of their case.

Based on the above recorded events, the Court
rules in the negative.

It needs to be underscored that speedy disposition
is a relative and flexible concept. A mere mathematical
reckoning of the time involved is not sufficient.
Particular regard must be taken of the facts and
circumstances peculiar to each case. In determining
whether or not the right to the speedy disposition of
cases has been violated, the Supreme Court has laid
down the following guidelines: (1) the length of the
delay; (2) the reasons for such delay; (3) the assertion or

~4f
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failure to assert such right by the accused; and (4) the
prejudice caused by the delay.

Here, although the preliminary inquiry pended
before the Office of the Ombudsman for nine (9) years,
there is no showing that such delay was deliberately
employed by the said office in order to hamper or
prejudice the defense of the herein respondents and/or
to gain some tactical advantage over them. Thus, the
delay should be weighed less heavily against the State
as held in Corpuz vs. Sandiganbagan:

Closely related to the length of delay is the
reason or justification of the State for such
delay. Different weights should be assigned to
different reasons or justifications invoked by the
State. For instance, a deliberate attempt to
delay the trial in order to hamper or
prejudice the defense should be weighted
heavily against the State. Also, it is
improper for the prosecutor to intentionally
delay to gain some tactical advantage over
the defendant or to harass or prejudice him.
On the other hand, the heavycase load of the
prosecution or a missing witness should be
weighted less heavily against the State.
Corollarily, Section 4, Rule 119 of the Revised
Rules of Criminal Procedure enumerates the
factors for granting a continuance.

Moreover, respondents Escaler and Perez, et al.
never took any positive action to assert their right to a
speedy disposition of the preliminary inquiry then
being conducted by the Officeof the Ombudsman. Their
inaction may thus be considered a waiver of their right
to a speedy disposition of the said preliminary inquiry
conformably with the teachings of the Supreme Court in
Garcia vs. Executive Secretary, to wit:

In this case, there was no allegation,
whatsoever of any delay during the trial. What is
being questioned by petitioner is the delay in the
confirmation of sentence by the President.
Basically, the case has already been decided by
the General Court Martial and has also been
reviewed by the proper reviewing authorities

without any delay. The only thing missing/7,;itt A
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was the confirmation of sentence by the
President. The records do not show that, in
those six (6) years from the time the decision
of the GeneralCourtMartialwas promulgated
until the sentence was finally confirmed by
the President, petitioner took any positive
action to assert his right to a speedy
disposition of his case. This is akin to what
happened in Guerrero v. Court of Appeals, where,
in spite of the lapse of more than ten years of
delay, the Court still held that the petitioner
could not rightfully complain of delay
violative of his right to speedy trial or
disposition of his case, since he was part of
the reason for the failure of his case to move
on towards its ultimate resolution. The Court
held, inter alia:

In the case before us, the petitioner merely
sat and waited after the case was submitted for
resolution in 1979. It was only in 1989 when the
case below was reraffled from the RTC of
Caloocan City to the RTC of Navotas-Malabon
and only after respondent trial judge of the latter
court ordered on March 14, 1990 the parties to
follow-up and complete the transcript of
stenographic notes that matters started to get
moving towards a resolution of the case. More
importantly, it was only after the new trial judge
reset the retaking of the testimonies to
November 9, 1990 because of petitioner's
absence during the original setting on October
24, 1990 that the accused suddenly became
zealous of safeguarding his right to speedy trial
and disposition.

In the present case, there is no question
that petitioner raised the violation against his
own right to speedy disposition only when the
respondent trial judge reset the case for
rehearing. It is fair to assume that he would
have just continued to sleep on his right - a
situation amounting to laches - had the
respondent judge not taken the initiative of
determining the non-completion of the records
and of ordering the remedy precisely so he could
dispose of the case. The matter could have taken
a different dimension if during all those ten
years between 1979 when accused filed his
memorandum and 1989 when the case was
reraffled,the accused showedsigns of ass/?

~~
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his right which was granted him in 1987 when
the new constitution took effect, or at least made
some overt act (like a motion for early
disposition or a motion to compel the
stenographer to transcribe stenographic notes)
that he was not waiving it. As it is, his silence
would have to be interpreted as a waiver of such
right.

While this Court recognizes the right to
speedy disposition quite distinctly from the right
to a speedy trial, and although this Court has
always zealously espoused protection from
oppressive and vexatious delays not attributable
to the party involved, at the same time, we hold
that a party's individual rights should not
work against and preclude the people's
equally important right to public justice. In
the instant case, three people died as a result of
the crash of the airplane that the accused was
flying. It appears to us that the delay in the
disposition of the case prejudiced not just the
accused but the people as well. Since the
accused has completely failed to assert his right
seasonably and inasmuch as the respondent
judge was not in a position to dispose of the case
on the merits due to the absence of factual
basis, we hold it proper and equitable to give the
parties fair opportunity to obtain (and the court
to dispense) substantial justice in the premises.

Time runs against the slothful and those
who neglect their rights. In fact, the delay in
the confirmation of his sentence was to his
own advantage, because without the
confirmation from the President, his
sentence cannot be served.

Just like in Garcia, the herein respondents raised
nary a whimper during the pendency of the
preliminary inquiry before the Office of the
Ombudsman although they were very much aware of
such fact. They did not assert their right to a speedy
disposition of the preliminary inquiry after then
Ombudsman Gutierrez directed a further study of the
recommendation of the Special Panel to file a petition
for forfeiture against their properties. Based on the
allegations in the petition and its annexes, it appears
that respondent Perez, as then Secretary of the
Department of Justice, extorted money from7;J
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Congressman Jimenez in the amount of $2 Million.
Also, based on the document appended to the petition,
the said money was transferred to the bank account of
respondent Escaler in Hong Kong. From the said bank
account, the money was deposited to the bank accounts
of respondents Rosario S. Perez, Ramon Antonio Castillo
Arceo, Jr. and Escaler. In other words, the petition and
its annexes allege that public officewas used to commit
a crime and to amass and conceal ill-gotten wealth.

More importantly, respondents have not asserted
any actual or threatened prejudice occasioned them by
reason of the delay in the termination of the
preliminary inquiry. In fact, such delay actually
worked to their advantage because they hold to this very
day the alleged ill-gotten wealth as no action was filed
by the government to recover it during the said
interregnum.

Thus, balancing the private constitutional right of
the respondents to a speedy disposition of their case
and the imprescriptible right of the State to institute an
action to recover ill-gotten wealth, the balance should
be tilted in favor of the State's right to public justice.
Indeed, the State must be given a fair chance to prove
its case.

WHEREFORE, the Court DENIES the Motion to
Reconsider Order (dated December 4, 2017) dated December
21, 2017, filed by respondents Hemando B. Perez, Rosario S.
Perez and Ramon C. Arceo, Jr., for lack of merit.

The Manifestation and Motion dated December 26, 2017,
filed by respondent Emest De Leon Escaler is NOTED.

SO ORDERED.
Quezon City, Metro Manila

~AR~AJF;
Presiding Justice
Chairperson
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s ociate Justice


